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Reaſons for the Bill for regulating the Six 


| Clerks Office in Chancery, with an Anſwer to the Six Clerks Caſe. 


GO 


* 


I. Diſorders. 15 want of a competent num- 


Tune Bill, 1. Complains of 3 Miſchief dali Fre Cauſe aſſigned is 
N 3. Unneceſſary Expence. 


C1. The increaſe of the numbei Te in that of experienced & able Clerks bred up a 


ber of experienced eme which will beſt appear on examination. 
Cto diſpatch. the buſineſs, | 


| | cf Attorneys propottionable their quali-) in the Office as they anciently were 
ro the buſineſs, fications and ought to be » prout patet per 
2. The Remedy provided 184 Stat. 1 2. Ri c. 2.12. C 14, & 15. H. 8. 


3 neither of theſe can in themſelves be pre iudicial 
⁊ to the Subj ect, but are of great advantage. — 
1. In Copies from 8 d. to 4d. per fol. | 


. The abatement of Fees, 8 2. In takmng away the ingroſſed Bill annexed to | 
Commillions, being 6 d. per fol. 5 


The Six Clerks Reaſons or Objections againſt the Bill are, | 
1. That they are antient ( 1) Officers, and have been time out of (2) mind, in the ſame Condition as now they are, and bave been incorporated (3) by Act of Parlia- 


ment, and ſeveral Letters (4) Patents. 
Anſw. 1. They are, and anciently were but Clerks or Attorneys, propriis manibus ſcribentes , under the Mr. of the Rolls (the Mr. of the Office) in whoſe name 


all Writs paſs, and as ſuch receive the Attorneys Fee of 3 s. 4 d. 
2. This is denyed, and the contrary will be proved in ſeveral inſtances : or, if they were, it makes the matter more Parliamentary; and ifa Grievance. %is 
conceived ought to be remedied. | y 
3+ They are not incorporated as Attorneys: 31 H. 8. there is an Act, That for having the Houſe { ON L of 
but chat ſhews that the Parliament thought not fit to incorporate them to any other end; for the very reaſo 
Belides,in 31 H. 8. fix Attorneys were then more competent for the buſineſs then 60 now, 
- 4» Tis true, that 16 Eliz. they and the 3 Clerks of the Petty-bagg are incorporated as Clerks of the Inrolments, &c. with which this Bill does not intermed. 
Ae. And 11 Cer. I. they got a Patent to [ncorporate them as Attorneys (to prevent the increaſe of their number) that no more ſhould be made then fix : with 
erke Make BY-IaWs CO dende ere Cents amongh rirenrty „eee eee # Sir Dad! Di che li. o che Rolle, a LIE 
of ſome i which being in the nature of a Monopoly, and againſt Law, Sir Dadly Diggs then Mr. of the Rolls, finding himſelf griey 
of lome incroached Fees, ad ſuch like, 5 Py” . ouneel 3 December 1637. got the Legality thereof ren —— 


thereby, and that the ſane inc roached on other Offices, on Petition to the King and C ö a . 
Judges, Aker ſeveral 4c wy that Patent was delivered u p, and never ſince obſerved by themſelves or others; and if now inſiſted on, tis conceived more ſit to 


be examined in Parliament. ; | 
Object. 2. Thei the Six Clerks have always had a (1) Freehold in their Offices for their Lives; and their Fees have been (2) time out of mind. But the Clerks bave 
bad #2-9tber Intereſt, then as (3 ) Servants to them. Be | 

Auw. 1. That as they are Clerks of the Inrolments, Comptrollers or Superviſors of the Hanaper, Riding-Clerks, &c. or any thing that dothor can go in di- 
= ll | nor does this Bill at all intermeddle therewith 3 but only as they are Attorneys cwint 


* mongſt them. their Intereſt in Places or Fees are not queſtioned; | : 
e, be executed by Deputy, or go in Divident, nor on any pretence be termed a Freehold. And what if de fado they have what is 
alleadged? yet, if a general Grievance ( they being but Miniſters pro bono publico) it's the more proper and neceſſary to be remedied by Parliament. (Better a 


particular Miſchief, then a general Inconvenience. ) 


Their Fees were never confirmed, nor yet time out of mind, as now they are. 
x If the Clerks be but as Servants Cohich is denied ) tis che greater Reaſon for redreſs. Tis agreed they do (and indeed only can do) the buſineſs. Bur 


BA obligation is on them by Oath or Fee for doing thereof? Or what certaincy hath the Client, when they may (as the fix Clerks aſſume , and have lately 


where the Office is kept, they are Incorporated: 
n ('tis not unlikely ) now ailedged for increaſe. 


put in practice) be turned off at pleaſure ? a | = 
P Bur Freſe ( 2 many other of 12 particulars objected) amount but to thebegging of the Queſtion, or for want of matter to the framing Objections from the 
practice of ſuch things as are complained of. | . 
Object. 3. No Crime bath been pretended or objeded againſt any of the Six Cletks in any of their Offices. 
Auw. The moſt proper ſeaſon for this will be, (as is humbly conceived) on examination. i | | 
Object 4. The imployment of the Six Clerks conſiſts as well in the immediate ſervice (1) of the King, 4s in buſineſs between party (2) and party. ? 

Anſw. What concerns the King, is in the Inrolments, Riding-Clerks, &c. with which this Bill doth not meddle; And extends onely to redreſs the diſorders, c. 


in cauſes between party and party : for which no fix Perſons can be ſufficient, being an imploy ment that cannot be executed by Deputy. 


Object. 5. T bat the Six Clerks onely, and uot the Under cler hs, are in Law eteemed the Clerks (1) in Court, for managing the buſintſs ; and are onely anſwerable(2) 


tothe Suitor for miſcarriages. It is therefore requiſite, that Perſons of Eſtate and Quality ſhould be inthoſe Offices. | - 
 Anuſw. 1. The Clerks do really manage the buſineſs, and che Court and Clyenclooks on them, and calls them Clerks in Court; and if they be not ſo in Law, it 


is bn they ſhould be ſo. If there be onely fix that by Law are bpund to manage the buſineſs, and thoſe fix (as it is evident} cannot do it; it is 4 


bed other Intereſt, then a5 (3 8 Servants to them. FO 4 
Auw. 1. That as they are Clerks of the Inrolments, Compr rollers or Superviſors of the Hanaper, Riding-Clerks, & c. or any thing that doth or can go in di- 
vident amongſt them, their Intereſt in Places or Fees are not queſtioned nor does this Bill at all intermeddle therewith 3 but only as they are Attorneys *cwize 
Party and Parcy, which cannot be executed by Deputy, or go in Divident, nor on any pretence be termed a Freehold. And what if de facto they have what is 


alleadged? yet, if a general Grievance (they being but Miniſters pro bono publico ) it's the more proper and neceſſary to be remedied by Parliament, ( Better a 


particular Miſchief, then a general Inconvenience. 


2. Their Fees were never confirmed, nor yet time out of mind, as now they are. 
3. If the Clerks be but as Servants (which is denied) tis the greater Reaſon for redreſs. "Tis agreed they do (and indeed only can do) the buſineſs, Bur 


what obligation is on them by Oath or Fee for doing thereof? Or what certainty hath the Client, when they may (as the fix Clerks aſſume , and have lately 


put in practice) be turned off at pleaſure ? 
But theſe (as many other of the Particulars objected) amount but to thebegging of the Queſtion, or for want of matter to the framing Obje&ions from the 


practice of ſuch things as are complained of. | 

Object. 3, No Crime bath been pretended or objedted againſt any of the Six Cletks in any of their Offices. 

Anſw. The moſt proper ſeaſon for this will be, (as is humbly conceived) on examination. 

Object 4. The imployment of the Six Clerks conſiſts as well in the immediate ſervice (1) of the King, 4s in buſineſs between party (2) and party. 

Anſw. What concerns the King, is in the Inrolments, Riding-Clerks, & c. with which this Bill doth not meddle; And extends onely to redreſs the diſorders, &c. 
in cauſes between party and party: for which no fix Perſons can be ſufficient,being an imployment that cannot be executedby Deputy. 3 

Object. 5. Thar the Six C lerks cnely, and uot the Under. cler, are in Law eſeemed the Clerks (1) in Court, for managing the buſineſs ; and are onely anſwerable(2) 
tothe Snitor for miſcarriages. It is therefore requiſite, that Perſons of Eſtate and Quality ſhould be in thoſe Offices. 

Anſw. 1. TheClerks do really manage the buſineſs, and che Court and Cljent looks on them, and calls them Clerks in Court; and if they be not ſo in Law, it 
is the more res ſon they ſhould be ſo. If there be onely fix that by Law are bound to manage the bulineſs , and thoſe fix (as it is evident) cannot do it; it is a 
great Argument why the Clyent ſhall have a greater choice. | 
2. They will not grant that they ſhould forfeit their places for the fault of the Under-clerk. The Attorney, whoſe lively hood depends on his imployment,, 
Jays the ſame co pawn for every the leaſt miſcarriage 3 for which he is lyable to be turned out by the Court: whereas that which others pretend to, ſerves bur 
the better to protect them againſt any whom they ſhall injure, (and where they are but as Deputies accomptable for the profit (as ſome of them are) under a 


ſmall Salary, Who ſhall anſwer for them?) 

Object. 6. Much of the Office of a ſix Clerk hath been executed in perſon. 

Anſw. The more reaſon for increaſe. | | 

Obje&. 7. The Under-clerks led by the ſame levelling Principles in 165 4,procured an Ordinance from Cromwel, for making them Attornies; but the pretended Parlia- 
ment in the year 1656 ſet it aſide, | 
Anſw. It is humbly conceived , it is no more levelling in Chancery to make an Attorney of an ancient experienced Clerk of 40 or 50 years ſtanding, then 
it is in other Courts, who walk by that rule; and that it is the greater fault that fix Gentlemen never brought up in che imployment (as anciently they were and 
ought to be) ſhould leap over ſo many ancient Clerks heads, to the damage of the King and his People; and contine the ſubjec to ſo ſmall a number, when 
publique good and the buſineſs of the Court requires a greater. It is denyed the Clerks procured the Ordinance: and the proceedings of a pretended Parlia- 
ment, no rule for a legal Parliament. | 1 0 —— > rs nv : — — | 


Object. 8. Abatement of Fees is the promoters avarice. 5 
Anſw. The endeavouring a redreſs of a publique evil, whereof the Wiſdom of the Nation in Parliament is to be the Judge, ſhould not be branded with igno- 


minious and reproachful terms; and if the abatement of Fees amongſt maty be ſtyled avarice , what name deſerves a Pleader for concinuance of exorbitant 


Fees , and Fees for things uſeleſs to the People, and that amongſt ſo few as the Objectors are 
Object. 9. Tbe multiplication of Officers, &c. thet ſhall bave the keeping of Records, will put the Sub jedi to great charge, &c. 
Anſw. 1. The Maſter of the Rolls is Onely Officer and Record-keeper : The Six Clerks uſurping the name of Officers, and makingſo many Offices, hath made 


j 
the confuſion they are in: It is conceived they will be better kept (as in other Courts) in one Treaſury, or Record-houſe, under proper Alphabets, then fix. 
Object. 10. That when buſineſs was more then now, it was diſpatched by the (1) Six * th tbeir — abode ating under them, * TOTS be $9 e this 
1 that the Under-clerks would nom a# as Maſters, without any Superiour to inſped their proceedings, by whoſe miſdemeanors alone all delays and diſorders baue been 
occaſioned. 

Anſw. 1. No fix can adviſe the 5 „ anſwer their Poſt- letters, manage their Cauſes, or draw ſpecial Writs or Decrees, or examine the ſame or Co- 
PF as they ought : And to commit the doing thereof to others, wholye under no obligation of Oath or Fee, is the thing complained of: nor in caſe of Inter- 
pleaders, or the like, where the Cauſe depends on nine or ten ſeveral and diſtm& Intereſts (as it often falls out, and there are ſuch now depending) can ſix At- 
tornies be ſufficient : for the Defendants interefts being 12 one to another, ſome of the fix Attornies muſt of neceſſity be for and againft his Clyentzwhich he 


cannot be in the ſame Cauſe, and forthe ſame matter, if he obſerve his Oath. 
2. The principal Queſtion is not, whether the Clerks ſhall be made Attorneys; but whether the number ſhall be increaſed, what the number ſhall be, and who, 


is left to be confidered. ; | f 
3. The Maſter of che Rolls is the onely Superiour, and can inſpect them as well as his Majeſties principal Officers in other Courts do a greater number. 


